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fourteenth amendment's due process clause-recent decision, 667-77
Freedom of the Press
Problems in Defining the Institutional Status of the Press-comment,
177-207
Introduction: Recognizing the role of the press, 177-84
"Gag" orders, privileges and libels, 184-202
"Gag" orders, 184-92
Newsman's privilege, 192-96
Libel, 197-202
Conclusion: Other limiting considerations and an alternative theory,
202-07
Justice Powell's Five Years on the Supreme Court
Wilkinson: Mr. Justice Powell: An Overview, 259-67
Leedes: Mr. Justice Powell's Standing, 269-90
Flast v. Cohen, 270-74
The administrative procedure act cases, 274-79
Evolution of a new test, 279-81
Warth v. Seldin, 281-88
Conclusion, 288-90
Balanced Justice: Mr. Justice Powell and the Constitution-note, 335-430
Introduction, 337
Due process, 337-55
Criminal due process, 338-51
The incorporation controversy, 338-50
Introduction, 338-40
Right to counsel, 340-42
Right to confront and cross examine, 342-44
Right to a speedy trial, 344-45
Reasonable doubt requirement, 345-46
Double jeopardy, 346-47
Capital punishment, 348-50
Vagueness test, 350-51
Civil due process, 351-54
Termination of benefits and employment, 351-52
School expulsion, 353
Prejudgment attachment and garnishment, 353-54
Conclusion, 355
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Fifth amendment, 355-65
Introduction, 355-56
The nature of the right, 356-57
The elements of the right, 357-63
Personal, 357-60
Compulsion, 360-62
Testimonial, 362-63
Criminal, 363
Immunity cases, 364-65
Conclusion, 365
Fourth amendment, 365-78
Introduction, 365-66
The substantive protection, 366-77
Introduction, 366-67
Neutral, independent magistrate, 367-68
Administrative searches, 369-74
Border searches, 369-73
Inventory searches, 373-74
Conclusion, 374
Search incident to arrest, 374-75
Searches of third persons, 376
Conclusion, 377
The exclusionary rule, 377-78
Equal protection review of statutory classifications, 379-96
Introduction, 379-81
Suspect classifications, 381-86
Alienage, 381-83
Race-school desegregation, 383-86
Conclusion, 386
Neutral classifications, 386-96
Sex-based classifications, 386-90
Illegitimacy, 390-92
Wealth, 392-96
Conclusion, 396
First amendment, 396-430
Introduction, 396-97
Freedom of speech, 397-409
Access to the public forum, 397-401
Scurrilous language, 401-05
Time, place and manner restrictions, 405-09
Press, 409-15
Prior restraints, commercial speech and testimonial privilege,
409-12
Prior restraints, 409-10
Commercial speech, 410-11
Newsmen's privilege, 411-12
Libel and the first amendment, 412-15
Freedom of association, 415-21
Reaching the issue of association, 416-18
The constitutional standard, 418-21
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Conclusion, 421
Establishment clause, 421-29
Background of analysis, 422-24
The test, 424-29
Purpose, 424-25
Primary effect, 425-27
Entanglement, 427-29
Conclusion, 429
Conclusion, 429-30
Conclusion, 430
Prisoners' Rights
See Prisons and Prisoners-Prisoners' rights
CONSUMER PROTECTION
Magnuson-Moss Act
A Guide to Federal Warranty Legislation-the Magnuson-Moss Act-
comment, 163-76
Background, 163-66
Disclosure provisions, 167-69
Federal warranty standards, 170-72
Enforcement, 172-75
Conclusion, 175-76
COURTS
Unreported Decisions,
Bryson: The Reports of Charles Lee and of John Brown, 691-741
CRIMINAL LAW
Death Penalty
Capital Punishment: Constitutional Parameters for the Ultimate Penalty
-comment, 101-19
Introduction, 101-02
The Furman and Gregg standards, 102-04
The standards applied, 105-18
The role of the courts, 105
Contemporary standards of decency, 105-09
Excessiveness, 109-11
Discretionary and mandatory statutes, 111-17
Systemic discretion, 117-18
Conclusion, 118-19
Victims' Rights
See Victims' Rights
CRIMINAL PROCEDURE
Fifth Amendment
The Fifth Amendment and the Production of Documents: A New Ra-
tionale--comment, 653-65
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Background and history, 653-57
Landmark?, 658-61
Documents in the hands of a third party, 659-60
Attorney-client privilege, 660
Documents in the hands of a fifth amendment claimant, 660-61
An emerging fifth amendment rationale, 662-63
Subsequent application, 663-64
The scope of the rationale, 664
Conclusion, 664-65
Habeas Corpus
Boyte: Federal Habeas Corpus After Stone v. Powell: A Remedy Only
for the Arguably Innocent?, 291-331
Standards and Goals
Bacigal: The Criminal Justice Standards and Goals Process in Virginia,
529-41
The Joint Bar Study Committee, 530
The Virginia Task Force on Criminal Justice Goals and Objectives,
530-36
Courts, 533-34
Police, 534-35
Corrections, 535-36
The future of the standards and goals process, 536-37
Appendix A, 538
Appendix B, 539-41
Suspects and the Grand Jury
Newman: The Suspect and the Grand Jury: A Need for Constitutional
Protection, 1-19
Introduction: The issues are joined, 1-6
The right to remain silent and the fifth amendment, 6-9
The right to counsel, 9-15
Grand jury examination as a critical stage, 11-12
The grand jury and Escobedo, 12-13
Counsel to preserve fifth amendment rights, 13-14
Right to counsel: Inside or outside, 14-15
Counsel and the indigent grand jury witness, 15
Fashioning a remedy, 15-17
When does the right attach?, 17-18
Conclusion and proposed warnings, 18-19
DOMESTIC RELATIONS
Married Women's Names
Married Women and the Name Game-comment, 121-61
The impact of a name, 122-25
The history of surnames, 125-29
Elevating custom into law?, 129-42
Earlier trends: "Immemorial custom" and law, 129-32
Recent developments: Custom only, 132-38
Constitutional challenges, 138-42
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Forbush and the "rational basis" test of equal protection,
138-42
Other constitutional challenges, 142
Reassuming the premarriage name, 142-60
Is the statute in abrogation of common law rights?, 143-50
Majority view: statutes supplement common law, 143-45
A vociferous minority: abrogation, 145-49
Implications of abrogation, 149-50
How much judicial discretion?, 150-54
Minimum judicial discretion, 150-51
Intermediate judicial discretion, 151-52
Maximum judicial discretion, 152-54
What factors may be considered?, 154-60
Burden to recordkeeping, 154-55
The consent of the husband, 155-58
The problem of children, 158-60
Conclusion, 160-61
INTERNATIONAL LAW
Sovereign Immunity
Magnusson: Litigation Against a State Trader-A No-Win Contest,
543-60
LEGAL EDUCATION
Third-Year Practice
Walker: Third-Year Practice Rules in Virginia: Notes for the Practition-
er, 69-85
Foreword by Hon. Clement F. Haynsworth, 69-70
Introduction, 70-71
Third-year student practice under the rules, 71-78
Educational and practical aspects of the student practice rules, 78-84
Conclusion, 84-85
PRISONS AND PRISONERS
Prisoners' Rights
A Review of Prisoners' Rights Litigation under 42 U.S.C. § 1983-note,
803-922
Introduction, 805-10
Framing the complaint, 810-32
Jurisdiction and venue, 810-14
Elements of a prima facie case, 814-16
Survival; exhaustion of remedies; class actions, 817-23
Judicial construction, 823-24
Available remedies, 825-32
Fourth, fifth, and sixth amendment claims, 832-50
Search and seizure, 832-40
Search of the prisoner's person and cell, 833-36
Search of the prisoner's mail, 837
Parolees and probationers, 838-40
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Eavesdropping, 840-43
Interrogation and the fifth amendment, 843-46
Prison disciplinary proceedings, 844-45
Parole and probation revocation hearings, 845-46
Detainers, 846-50
Interstate criminal detainers, 847-49
Parole revocation detainers, 849-50
Privacy claims, 850-58
Marital privacy, 851-53
Marriage decision, 851-52
Conjugal visitation, 852-53
Personal appearance, 853-57
Personal appearance and religious freedom, 855-56
Pre-trial detainees, 856-57
Prison records, 857-58
Eighth amendment claims, 858-80
Introduction, 858-63
Punishment beyond confinement, 863-71
Punitive segregation and isolation, 863-69
Use of corporal force and control chemicals, 869-71
Conditions of confinement, 871-80
Generally, 871-74
Inmate safety, 874-76
Medical care and treatment, 876-78
Escape, 878-80
Fourteenth amendment claims, 880-900
Due process, 880-94
Liberty, property and "grievous loss", 880-83
Institutional discipline, 884-88
Deprivations occurring outside of discipline, 888-91
Parole and probation decisions, 891-94
Equal protection, 894-900
Immunities, defenses and other responses to the complaint, 900-22
Introduction, 900-02
Immunities, 903-14
Generally, 903
Sovereign immunity and the eleventh amendment, 903-08
Absolute immunity, 909-12
Qualified executive immunity, 912-14
Good faith and probable cause, 914-15
Improper parties, 916-17
Statute of limitations, 917-18
Mootness, 918-20
Res judicata and collateral estoppel, 920-22
PROBATION AND PAROLE
Sentencing Alternatives
Davila & Mordhorst: Sentencing Alternatives for Virginia General Dis-
trict Courts, 769-84
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Introduction, 769-72
The OAR Court Program, 772-74
Alternative service, 774-75
Pre-sentence investigation services, 775
Job development and placement services, 77i5
The Hospitality House, 775-76
The OAR Jail Program, 776-77
Individualized sentencing possibilities, 777
Conclusion, 778
Appendix A, 779-80
Appendix B, 781-82
Appendix C, 783-84
REAL PROPERTY
Settlement Procedures
Hirsehler: RESPA Revised and Revisited, 571-86
Appendix 1, 580-84
Appendix 2, 585-86
Title to Realty
Lobel: A Proposal for a Title Registration System for Realty, 501-28
Introduction, 501-02
The present system of recordation and its problems, 502-10
Operation of the present system, 503-04
Establishing chain of title, 504-07
The complexity of the search, 505-07
The role of title insurance companies, 507
The high cost of buying and selling, 507-10
Proposals for reform, 510-17
Band-aids on the spurting artery-marketable title acts, com-
puterization and other proposals, 510-12
Torrens: A change in diet works wonders, 513-17
History of Torrens, 513-15
Operation of the title registration system, 515-16
Criticism of the title registration system, 516-17
The District of Columbia proposal, 517-25
Introduction, 517-19
Description and rationale of proposed legislation, 519-25
Provision for compulsory registration, 519-20
Cost-reducing provisions, 520-22
Constitutional considerations, 522-23
Provisions conducive to conclusiveness, 523-25
Conclusion, 525
Appendix, 526-28
Mazel: How to Examine a Title in Virginia, 471-500
Introduction, 472
The title examination: Where to begin, 472-74
Abstracts of title, 474
Deeds, 475-77
Deeds of bargain and sale by the Commonwealth, 477-78
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Corporate deeds, 478
Special commissioner's deeds, 478-80
Receiver's deeds, 480
Correction deed, 481
Adverse conveyances, 481-82
Deeds of trust, 482
Deed of bargain and sale by trustee, 482-83
Release deeds and marginal releases, 483-84
Partial releases, 484-85
Substitution of trustees, 485-86
Lis pendens, 486
Mechanic's liens, 486-87
Wills, 487-88
List of heirs, 488-89
Judgment docket index, 489-90
Uniform Commercial Code index book, 490-92
Land books, 492-93
Commissioner of the revenue records/Tax assessor's office, 493
Inheritance taxes, 493
Federal estate taxes, 494
Charter books, 494
Partnership and fictitious names, 495
Map books, 495
Zoning and certificates of occupancy, 495-96
Declaration of restrictions, 496
Power of attorney, 496-97
Adverse possession, 497
Escheat, 497
Annexation, 497-98
Divorce, 498
Physical surveys, 498
Condominiums, 499
Title insurance, 499
Conclusion, 499-500
TAXATION
Employee Benefit Plans
Mezzullo: The Taxation of Distributions from Qualified Employee Ben-
efit Plant, 233-58
Introduction, 233-34
Lump sum distributions, 234-51
Definition, 234-38
Elections, 238-41
Capital gains treatment, 241-43
Ten-year forward averaging, 243-46
Lookback rule, 246-47
Aggregation rules, 247-48
Multiple recipients, 248
Liability for tax, 249
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Community property laws, 249-50
Securities and other property, 250-51
Rollovers, 251-56
Estate and gift tax consequences, 256-58
Conclusion, 258
Property Taxation
Property Taxation in Virginia-note, 589-651
Introduction, 590
Segregation, classification and uniformity, 591-616
Segregation, 592-95
Classification, 595-97
Uniformity, 598-601
All property must be taxed, 601-16
Introduction, 601-04
Traditional exemptions, 605-11
Property of the Commonwealth and its political sub-
divisions, 605
Property of churches or religious bodies, 605-07
Cemeteries and private burial grounds, 607
Institutions of learning, 607-08
Religious associations and hospitals conducted as chari-
ties, 609
Benevolent or charitable associations, 609-10
Miscellaneous exemptions, 610-11
New exemptions, 611-13
Intangible personal property, 611
Property used for religious, charitable, patriotic, his-
torical, benevolent, cultural, or public park and
playground purposes, 611-12
Real property of the elderly, 612
Other exemptions, 612-13
Loss of exemption, 613-16
Fair market value requirement, 616-21
Definition, 616-18
Breach of the requirement, 619-21
Real estate, 621-29
General, 621-23
Public service corporations, 623-26
Special land use assessments, 626-29
Background, 626-27
Adoption of the local ordinance, 627-28
Operation under the ordinance, 628-29
Personal property, 630-42
Introduction, 630
Tangible personal property, 630-36
General, 630-32
Assessments, 632-33
Situs, 633-34
Public service corporations, 634-36
Intangible personal property, 636-42
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General, 636-41
Moneyed capital, 637
Capital, 638-41
Situs, 641-42
Procedures to remedy erroneous tax assessments, 642-50
Introduction, 642
State taxes, 642-46
Administrative remedies, 643-44
Judicial remedies, 644-46
Local levies, 646-49
Administrative remedies, 646-47
Judicial remedies, 647-49
State Corporation Commission assessments, 649-50
Conclusion, 650-51
Taxation Districts
Juergensmeyer: Special Purpose Taxation Districts: Coming or Going?,
87-98
Advantages of special districts, 89-90
Disadvantages of special districts, 91
Attempts to limit or control special districts, 91-96
Appropriate functions for special purpose districts, 96-97
Conclusion, 97-98
ULPA Real Estate Shelters
Felton: A Larson-Zuckman Checklist for Partnership Tax Classification
of ULPA Real Estate Shelters, 743-68
Introduction, 743-44
The classification regulations, 744-50
Advance ruling requirements, 750-53
The Larson and Zuckman decisions, 753-64
Continuity of life, 755-57
Centralization of management, 757-59
Limited liability, 760-62
Free transferability of interests, 762-64
Conclusion, 764-65
Appendix, 766-68
TORTS
Medical Malpractice
Harlan: Virginia's New Medical Malpractice Review Panel and Some
Questions it Raises, 51-68
Provisions of the act, 52-58
Potential problems, 58-67
Conclusion, 67-68
VICTIMS' RIGHTS
Litigation
Carrington: Victims' Rights Litigation: A Wave of the Future?, 447-69
Foreword by Fred E. Inbau, 447-48
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Introduction, 448-51
Current victim services: From kindness to compensation, 451-54
Victims' rights litigation, 454-69
Suits by accuseds against victims, 454-46
Suits by victims against perpetrators, 456-59
Suits by victims against third parties, 459-69
Conclusion, 469
Victims' Rights Statutes
Virginia adopts statute to compensate the victims of crime-recent legis-
lation, 679-89
1977 amendments, 688-89
ZONING
Mandatory Dedications
Trichelo: Subdivision Extractions: Virginia Constitutional Restrictions,
21-31
Introduction, 21-22
Board of Supervisors v. Rowe and the substantial relation test, 22-24
Subdivision exactions upheld, 24-27
Subdivision exaction controls held beyond delegated powers, 27-29
Conclusion, 30-31

